


However, the implementation of the CRA often excludes AI/ANs living on tribal lands.? Indian
Country is geographically diverse and includes many tribal lands in urban areas in addition to rural
and remote areas. Rural and remote LMI communities

face different issues from LMI communities in urban areas. While the CRA takes into account the
differences between urban and rural areas, the current CRA regulations do not address the unique
needs of tribal governments and communities which are chronically underbanked and are often
located on lands subject to jurisdictional complexities. For these reasons, the CRA is less successful
in Indian Country than in other LMI communities. We believe the proposed regulations will help
address these shortcomings.

In 2018, the U.S. Commission on Civil Rights documented the dire need in Indian Country with its
Broken Promises Report, which found that:

Federal programs designed to support the social and economic well- being of Native
Americans remain chronically underfunded and sometimes inefficiently structured,
which leaves many basic needs in the Native American community unmet and
contributes to the inequities observed in Native American communities.?

The current coronavirus 19 (COVID 19) pandemic has further exposed critical needs in Indian
Country, such as increased investments for infrastructure, housing, education, healthcare and
broadband. Despite this need and recognition, tribal nations encounter difficulty accessing credit
through lending institutions which currently have very little incentive to extend credit and capital
services onto tribal lands. Lack of access to capital particularly impacts tribal governments because
of infringement on their taxing authority. Though the Supreme Court has recognized tribal authority
to tax*, taxation of economic activities on Tribal lands is often subject to attempts by state and local
governments to tax the same activity, resulting in complex, confusing, and unpredictable rules. This
dual taxation creates disincentives to invest in businesses on tribal lands and results in Tribal Nations
often foregoing their inherent right to tax in order to retain private investment on their lands. This
also leads Tribal Nations to rely more heavily on tribal enterprises than their state and local
counterparts, which in turn requires increased access to credit services to support these enterprises.

In addition to the needs of tribal enterprises,, AI/ANs on tribal lands or in remote areas face some of
the highest rates of unemployment and poverty and often lack access to credit services which would
provide for both individual and community financial development.® In 2014, the FDIC estimated that
16.9 percent of AI/AN households were unbanked, compared to only 7.7 percent of the general
population® This is result of significant barriers to credit options, which is due in part to the
jurisdictional complexity of lending on tribal lands. A 2016 Native Nations Institute study found that
Indian Country faces “high interest rates on loans, the inability to use trust land as collateral on loans,
and a general unwillingness on the part of financial institutions to lend to reservation-based
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